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penal sum of the bond covering a plant,
or the penal sum allocated to any plant
(where the bond covers more than one
plant), is in an amount less than the
maximum prescribed in § 19.245, with-
drawals from such plant shall not ex-
ceed the quantity permissible, as re-
flected by the penal sum in the bond
for such plant. Such withdrawal bond
shall be conditioned that the total
amount of the bond shall be available
for satisfaction of any liability in-
curred under the terms and conditions
of such bond.

(Sec. 805(c), Pub. L. 96–39, 93 Stat. 276 (26
U.S.C. 5173))

§ 19.244 Unit bond.
Any person (or, in the case of a cor-

poration, a corporation and its con-
trolled subsidiaries) who would other-
wise be required to give bonds for both
operations at one or more distilled
spirits plants (and any adjacent bonded
wine cellars) and withdrawals from one
or more distilled spirits plants within a
reigon may, in lieu of furnishing sepa-
rate bonds for operations and with-
drawals, furnish a unit bond containing
the terms and conditions of the bonds
in lieu of which it is given. For the pur-
pose of this section, a controlled sub-

sidiary is a corporation where more
than 50 percent of the voting power is
controlled by the parent corporation.
The unit bond shall show as to each
plant covered by the bond the part of
the total sum which represents the
penal sum (computed in accordance
with § 19.245) for operations at and
withdrawals from each plant. If the
penal sum of the bond covering a plant,
or the penal sum allocated to any plant
(if the bond covers more than one
plant), is in an amount less than the
maximum prescribed in § 19.245, oper-
ations at and/or withdrawals from such
plant shall not exceed the quantity
permissible as reflected by the penal
sum in the bond for such plant. The
unit bond shall be conditioned that the
total amount of the bond shall be
available for satisfaction of any liabil-
ity incurred under the terms and condi-
tions of such bond.

(Sec. 805(c), Pub. L. 96–39, 93 Stat. 276 (26
U.S.C. 5173))

§ 19.245 Bonds and penal sums of
bonds.

The bonds, and the penal sums there-
of, required by this subpart, are as fol-
lows:

PENAL SUM

Type of bond Basis Minimum Maximum

(a) Operations bond:
(1) One plant bond—

(i) Distiller ..................... The amount of tax on spirits produced during a period of 15
days.

$5,000 $100,000

(ii) Warehouseman:
(A) General ........... The amount of tax on spirits and wines deposited in, stored on,

and in transit to bonded premises.
5,000 200,000

(B) Limited to stor-
age of spirits in
packages to a
total of not over
50,000 proof gal-
lons.

......do ............................................................................................ 5,000 50,000

(iii) Distiller and ware-
houseman.

The amount of tax on spirits produced during a period of 15
days, and the amount of tax on spirits and wines deposited,
in stored on, and in transit to bonded premises.

10,000 200,000

(iv) Distiller and proc-
essor.

The amount of tax on spirits produced during a period of 15
days, and the amount of tax on spirits, denatured spirits, arti-
cles, and wines deposited in, stored on, and in transit to
bonded premises.

10,000 200,000

(v) Warehouseman and
processor:

(A) General ........... The amount of tax on spirits, denatured spirits, articles, and
wines deposited in, stored on, and in transit to bonded prem-
ises.

10,000 250,000

VerDate 11<MAY>2000 13:00 Apr 23, 2001 Jkt 194099 PO 00000 Frm 00329 Fmt 8010 Sfmt 8010 Y:\SGML\194099T.XXX pfrm09 PsN: 194099T



330

27 CFR Ch. I (4–1–01 Edition)§ 19.245

PENAL SUM—Continued

Type of bond Basis Minimum Maximum

(B) Limited to stor-
age of spirits or
denatured spirits
in packages to a
total of not over
50,000 proof gal-
lons, and proc-
essing of spirits
or denatured
spirits so stored.

......do ............................................................................................ 10,000 50,000

(vi) Distiller, ware-
houseman, and proc-
essor.

The amount of tax on spirits produced during a period of 15
days, and the amount of tax on spirits, denatured spirits, arti-
cles, and wines deposited in, stored on, and in transit to
bonded premises.

15,000 250,000

(2) Adjacent bonded wine
cellars—

(i) Distiller and bonded
wine cellar.

The sum of the amount of tax calculated in (a)(1)(i) and with re-
spect to bonded wine cellar operations, the amount of tax on
wines and wine spirits possessed and in transit.

6,000 150,000

(ii) Distiller, warehouse-
man and bonded
wine cellar.

The sum of the amount of tax calculated in (a)(1)(iii) and with
respect to bonded wine cellar operations, the amount of tax
on wines and wine spirits possessed and in transit.

11,000 250,000

(iii) Distiller, processor
and bonded wine cel-
lar.

The sum of the amount of tax calculated in (a)(1)(iv) and with
respect to bonded wine cellar operations, the amount of tax
on wines and wine spirits possessed and in transit.

11,000 250,000

(iv) Distiller, ware-
houseman, processor
and bonded wine cel-
lar.

The sum of the amount of tax calculated in (a)(1)(vi) and with
respect to bonded wine cellar operations, the amount of tax
on wines and wine spirits possessed and in transit.

16,000 300,000

(b) Area operations bond: The penal sum shall be calculated in accordance with the fol-
lowing table:

Total penal sums as determined
under (a)

Requirements for penal sum of area operations bond

Not over $300,000 ..................... 100 percent.
Over $300,000 but not over

$600,000.
$300,000 plus 70 percent of excess over $300,000.

Over $600,000 but not over
$1,000,000.

$510,000 plus 50 percent of excess over $600,000.

Over $1,000,000 but not over
$2,000,000.

$710,000 plus 35 percent of excess over $1,000,000.

Over $2,000,000 ........................ $1,060,000 plus 25 percent of excess over $2,000,000.

(c) Withdrawal bond:
(1) One plant qualified for

distilled spirits operations.
The amount of tax which, at any one time, is chargeable

against such bond but has not been paid.
1,000 1,000,000

(2) Two or more plants in a
region qualified for dis-
tilled spirits operations.

Sum of the penal sums for each plant calculated in (c)(1) of this
section.

(1) (2)

(d) Unit bond:
(1) Both operations at a dis-

tilled spirits plant (and
any adjacent bonded
wine cellar) and with-
drawals from the bonded
premises of the same dis-
tilled spirits plant.

Total penal sums of (a) and (c)(1) of this section ....................... 6,000 1,300,000

(2) Both operations at two
or more distilled spirits
plants (and any adjacent
bonded wine cellar) within
the same region and with-
drawals from the bonded
premises of the same dis-
tilled spirits plants.

Total penal sums of (b) and (c)(2) of this section in lieu of
which given.

(3) (4)

1 Sum of the minimum penal sums required for each plant covered by the bond.
2 Sum of the maximum penal sums required for each plant covered by the bond. (The maximum penal sum for one plant is

$1,000,000.)
3 Sum of the minimum penal sums for operations and withdrawal bonds required for each plant covered by the bond.
4 Sum of the maximum penal sums for area operations bonds and withdrawal bonds required for the plants covered by the unit

bond.
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(Sec. 805(c), Pub. L. 96–39, 93 Stat. 276 (26
U.S.C. 5173))

[T.D. ATF–198, 50 FR 8464, Mar. 1, 1985; 50 FR
23410, June 4, 1985]

§ 19.246 Strengthening bonds.

In all cases when the penal sum of
any bond becomes insufficient, the
principal shall either give a strength-
ening bond with the same surety to at-
tain a sufficient penal sum, or give a
new bond to cover the entire liability.
Strengthening bonds will not be ap-
proved where any notation is made
thereon which is intended, or which
may be construed, as a release of any
former bond, or as limiting the amount
of any bond to less than its full penal
sum. Strengthening bonds shall show
the current date of execution and the
effective date.

(Sec. 201, Pub. L. 85–859, 72 Stat. 1394, as
amended (26 U.S.C. 5551); sec. 805(c), Pub. L.
96–39, 93 Stat. 276 (26 U.S.C. 5173))

NEW OR SUPERSEDING BONDS

§ 19.247 General.

New bonds shall be required in case
of insolvency or removal of any surety,
and may, at the discretion of the re-
gional director (compliance), be re-
quired in any other contingency affect-
ing the validity or impairing the effi-
ciency of such bond. Executors, admin-
istrators, assignees, receivers, trustees,
or other persons acting in a fiduciary
capacity, continuing or liquidating the
business of the principal, shall execute
and file a new bond or obtain the con-
sent of the surety or sureties on the ex-
isting bond or bonds. When, under the
provisions of § 19.250, the surety on any
bond given under this subpart has filed
an application to be relieved of liabil-
ity under said bond and the principal
desires or intends to continue the busi-
ness of operations to which such bond
relates, he shall file a valid superseding
bond to be effective on or before the
date specified in the surety’s notice.
New or superseding bonds shall show
the current date of execution and the
effective date.

(Sec. 201, Pub. L. 85–859, 72 Stat. 1353, as
amended, 1394, as amended (26 U.S.C. 5175,
5176, 5551); sec. 805(c), Pub. L. 96–39, 93 Stat.
276 (26 U.S.C. 5173))

§ 19.248 New or superseding bond.
(a) Operations bond. When a new or

superseding operations bond is not
given as required in § 19.247, the prin-
cipal shall immediately discontinue
the business or distilled spirits oper-
ations to which such bond relates.

(b) Withdrawal bond. When a new or
superseding withdrawal bond is not
given as required by § 19.247, the prin-
cipal may not withdraw any distilled
spirits from bonded premises (other
than distilled spirits withdrawn under
26 U.S.C. 5214 or 7510) except on prior
payment of tax.

(c) Unit bond. When a new or super-
seding unit bond is not given as re-
quired by § 19.247, the principal shall
immediately discontinue the business
or distilled spirits operations to which
such bond relates and may not with-
draw any distilled spirits from bonded
premises (other than distilled spirits
withdrawn under 26 U.S.C. 5214 or 7510)
except on prior payment of tax.

(Sec. 201, Pub. L. 85–859, 72 Stat. 1353, as
amended (26 U.S.C. 5175, 5176); sec. 805(c),
Pub. L. 96–39, 93 Stat. 276 (26 U.S.C. 5173))

TERMINATION OF BONDS

§ 19.249 Termination of bonds.
Operations, withdrawal, or unit

bonds may be terminated as to liability
for future withdrawals and/or to future
production or deposits.

(a) Pursuant to application of the
surety as provided in § 19.250.

(b) On approval of a superseding
bond.

(c) On notification by the principal
that he has discontinued withdrawals
under the bond if such bond was filed
solely as a withdrawal bond, or

(d) On notification by the principal
that he has discontinued business.

(Sec. 201, Pub. L. 85–859, 72 Stat. 1353, as
amended (26 U.S.C. 5175, 5176); sec. 805(c),
Pub. L. 96–39, 93 Stat. 276 (26 U.S.C. 5173))

§ 19.250 Application of surety for relief
from bond.

A surety on any operations, with-
drawal, or unit bond may at any time
in writing notify the principal and the
regional director (compliance) in whose
office the bond is on file that he de-
sires, after a date named, to be relieved
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